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The Case of the Iced Down Beer (Part I)

Periodically, supervisors were asked to survey the back parking lot of VanTech Corporation manufacturing facility to check for beer bottles and beer cans as a means to show enforcement of the company’s Alcohol and Drug Policy.  This particular day, the plant manager was out in the factory and the weather outside happened to be particular nice.  He invited the HR manager and a couple of supervisors to go outside for a walk with him and take a tour of the parking lot.  While walking along the fence line one or two empty beer bottles were found. A check of the barrels revealed and few more bottles but nothing out of the ordinary.  Everything seemed to be normal.

While walking past a pick-up truck parked in the last roll and backed up to the fence, the manager noticed a picnic cooler in the back of the pick-up and he leaned over and lifted the lid on the cooler.  In the cooler, he found two six-packs of beer on ice.  He called the HR manager and supervisors over and showed them what he found.  He put the lid down, wrote down the license plate number and all went back into the plant.  Knowing it is against company policy to have alcohol on company property, he told the HR manager to find out who owns the pick-up and to take care of the problem.

The company’s alcohol and drug policy has been in place for a many years and was posted on the appropriate bulletin boards.  When the company was developing the alcohol and drug policy, the union representatives of IBEW Local 432 were invited to participate.  Initially the union did participated but they soon dropped out and said they could not support such a policy.  The union decided to handle each case in the grievance procedure as deemed appropriate to represent their membership.  The policy is now part of the employee handbook and has been in place over two years; however, the policy has only been called into use when someone would come into work intoxicated.  The plant manager wants to let it be known that possession of alcohol on company property is against company policy and he felt like it was necessary to not look the other way in this instance.  The question now facing the HR manager, what should he do?  What questions should be asked?

1. What should be the HR manager’s next step?

2. What action would you recommend the HR manager take?

3. Did the plant manager have the right to open the cooler in the back of the pick-up without permission?

4. Is this incident covered under VanTech’s Drug and Alcohol Policy?

5. Outline the process you would take to address this incident.

6. When the union files a grievance, what might your response be?

VanTech Corporation

Policy on Alcohol and Illegal Drugs

VanTech Corporation has a strong commitment to its employees to provide a safe work environment.  Industry requires that personnel, equipment, as well as operating practices be consistent with high standard of health and safety.  While the company has no intention of intruding into the private lives of its employees, it expects all employees to report for work in a condition to perform their duties.  The presence of drugs or alcohol on the job and the influence of these substances on employees during working hours are inconsistent with these objectives.  VanTech’s policy with respect to drugs and alcohol is as follows:

1. The illegal use, sale or possession of narcotics, drugs or controlled substance while on the job or on company property is s discharagable offence.  Some of the drugs which are illegal under federal, state, or local laws include, among others, marijuana, heroin, hashish, cocaine, hallucinogens, and depressants, and stimulants not prescribed by an accredited physician.

2. The use or possession of alcoholic beverages by Company employees is prohibited during their working hours.  Any individual found using or in possession of alcohol on company property will be subject to disciplinary action up to and including termination of employment.

3. Employees will not be permitted to work while under the influence of drugs or alcohol whether consumed on or off the job.  Individuals who appear to be unfit will be removed from the job immediately and be subject to fitness-for-duty examination will result in disciplinary action up to and including discharge.

4. The plant physician will order testing at a designated medical facility when a work-related injury occurs.  An employee found to be under the influence of drugs or alcohol when injured on the job will be subject to disciplinary action up to and including discharge.

5. Employees may voluntarily request help from the VanTech Medical Department to deal with a personal alcohol or drug related problem.  They may do so without jeopardizing their employment with the Company provided they stop any and all involvement with these substances.  To determine involvement, medical testing may be required by the plant physician.  Entering a rehabilitation program will be help with confidentiality.  Volunteering to participate in the program; however, will not of itself prevent disciplinary action for violations of company policy.

6. Company management reserves the right to authorize inspections for possible policy violations.  Any illegal substances will be turned over to the appro0priate law enforcement and may result in criminal prosecution.

NOTE:  Employees undergoing medical treatment with a drug or controlled substance which may alter their physical or mental ability must report this fact to the medical department.  The company will make a determination if the employee’s work assignment is affected.

VanTech Drug and Alcohol Program

	Activity
	
	Discipline


	

	Using alcohol or drugs while on company property – including parking lot
	Termination
	
	


	Possession of alcohol or drugs on company property
	Termination
	Required immediate investigation and confrontation to determine details
	


	Unfit for duty – Alcohol

[1]  tested .01 to .04

[2[  tested .05 or higher


	1st offense

Written Warning

3 day suspension and counsel re: program
	Within a year  2nd offense

3 day suspension and counsel re: program

termination
	3rd offense

Termination



	Unfit for Duty – drugs

Positive test for Drugs or Marijuana


	3 day suspension and counsel  re” program
	termination
	

	Refusal to comply with a fitness for duty examination
	3 day suspension and counsel  re: program
	termination
	


NOTE:  The second offense will always result in progressive discipline from the first offense.  For example, if the first offense is a written warning, then the second offense is a 3-day suspension.  If the first offense were a 3-day suspension, then the second offense would be termination, regardless of whether the two offenses were for drugs, alcohol or one offense for alcohol and one for drugs.
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After locating the owner of the truck, Gary was brought into the office along with his union steward.  When asked, Gary said he was aware of the Alcohol and Drug Policy and he did admit to knowing he had some beer on ice in the back of his truck; however, he indicated it was for after work.  Gary says he knows of several individuals that have cases of beer in their car trunks and since it is out of sight, for them it is okay.  Besides, he said “I was not going to drink it until I get home after work.”  He indicated he had it iced down so when he got home it would be cold and he could relax after a hard night at work by having a beer or two.

Up to this point, Gary has had a very clean work record.  He is a hard worker and has not been any sort of trouble with the company, has good attendance, has been on the 3-11 shift for several years and has a good attitude; however, a company policy has been violated.

The union argues that Gary has not had any previous incidents or problems and should be given the benefit of the doubt.  Besides, the union argued, this was his personal property and was not subject to search without just cause.  They argue that the Company is actually wrong for having opened the cooler.  They noted that if any disciplinary action is taken, they will take this to the third step immediately and seek legal counsel.  What is your decision?  What will you do?

